Redevelopment Contract
Business Park West Phase 2

VILLAGE OF WATERLOO
RESOLUTION NO. 05-/?%’-24-11

WHEREAS, the Village Board of the Village of Waterloo, Nebraska, has approved the
Business Park West Redevelopment Plan Phase Two, authorizing redevelopment of the
redevelopment plan area pursuant to the Nebraska Community Development Law; and,

WHEREAS, the Village of Waterloo, Nebraska, acting as its Community Redevelopment
Authority, and the Redeveloper desire that a Redevelopment Contract be entered into to allow
the development of a phase of the Redevelopment Plan (Lot 2 of Waterloo Business Park West)
and issue a Redevelopment Promissory Note in the principal amount of $465,000.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE VILLAGE OF
WATERLOO, NEBRASKA, AS FOLLOWS:

THAT, the proposed Redevelopment Contract, between the Village of Waterloo,
Nebraska, acting as its Community Redevelopment Authority, and Properties Unlimited, L.L.C.
{the “Redeveloper”} is hereby approved.

PASSED THIS \7) DAY OF N\a\ , 2024

ATTEST:

ML STk Bk T

Melissa Smith
Clerk

Bill Rotert
Vice-Chairperson




REDEVELOPMENT CONTRACT

THIS CONTRACT is entered irifo by and between the Village of Waterloo, Nebraska, acting
as the Community Redevelopment Authority of the Village of Waterloo, (the “Authority”) and
Properties Unlimited, L.L.C., a Nebraska Limifed Liability Company (the “Redeveloper”) to
implement the Business Park West Redevelopment Plan, Phase Two (the “Redevelopment Plan”),

WHEREAS, the Redevelopment Plan provided for the use of the excess ad valorem real
propetty taxes generated by such redevelopient to assist in offsetting certain project costs ; and,

WHEREAS, this Contract is a rédevelopment contract prepared pursuant to the Nebraska
Community Development Law (the “Act®) in order to implement the Redevelopment Plan.

IN CONSIDERATION OF THESE MUTUAL COVENANTS THE PARTIES AGREE AS
FOLLOWS:

SECTION 1. DEFINITIONS
The following terms, whether plural or singular, shall have the following meanings for

putposes of this Contiact.

L1 "Authority" shall mean the Community Redevelopment Authofity of the Village of
Waterloo, Nebraska, or such successor entity lawfully established pursuant to the
applicable provision of the Nebraska Community Development Act,

12 "Redeveloper” shall mean Properties Unlimited, L.L.C., aNebraska Limited Liability
Compary.

1.3 “Redevelopment Plan Area" or “Redevelopment Project Area” shall mean the area
deseribed in the Redevelopment Plan and the contiguous public area.

L4 "Redevelopment Project” or “Project” shall mean, as it pertains to this agreement (1)
the both its acquisition and the construction of the Redevelopment Plan Area
infrastructure and site preparation; and, (2) the construction of two commercial

buildings on Lot 2 in the Redevelopment Site as located and described in the
Redevelopment Plan.,
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1.5

1.6

1.7

"Redevelopment Site" shall mean the area legally described on Exhibit "A", attached
hereto, as Lot 2 of Waterloo Business Park West.

“Redevelopinent Promissoty Note” shall mean an obligation issued by the Authority
secured by the excess ad valorem taxes generated within the Redevelopment Site,
"Excess ad valorem taxes" shall mean the additional seal estate property taxes
gerierated by this Redevelopment Project pursuant to Section 18-2147 of the
Nebraska Revised Stafutes. '

SECTION 2. OBLIGATIONS OF THE AUTHORITY

The Authotity shall:

241

2.2

23

Exccute and delivér to the Redeveloper at cloging the Redeveloptient Promissory

Note (thie “Note”) in'substantially the same form ag attached hereto-as Exhibit “B”.

Distribite the redevélopmant loan (Nots) proceeds to the Redeveloger to pay the

eligible costs of the Redevelopment Project as defined in the Redevelopment Plan.

Ensure-that prior to expenditare or disbursement of tedevelopment loan (Note)
progeeds, the following shall be abtained, to wit: o

281 Redeveloper shall provide the Authority with evidence, acceptable to the

2.4

‘Authority, that funds have been irrevocably committed in the amount
sufficient to complete the Rédevelopment Project. '

2.3.2 Redeveloper shall provide evidence of, and niaintgin adequate performance
and labor materials bonds during the period of constructiont the Project.

Establish a special fund under Section 18-2147 of th¢ Act for the purpose of
collecting the excess ad valorem taxes generated by the Project. Monies collected
and held in the special fund shall be used for no purpose other than to repay the
principal and interest of loan secuted by the Note and such administrative feos owed
to the Authority. The Authority shall pledge the excess ad valorem real property
taxes as security fot the Note-according to it§ terrs and this contract pursuant to the
Redevelopment Plan.

2.4.1 The principal and interest shall be répaid by the Auithority from the special
fuind established puisuant to Section 2, as excess ad valorem taxes, putsuant
tothe Redevelopment Plan and Section 18-2147 of the Act, become available
to the Authority for such use.
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SECTION 3.

242 To the extent that such excess ad valorem taxes are unavailable to the

Authority, the loan shall be forgiven and the obligations of the Redeveloper
shall remain wnaffected.

OBLIGATIONS OF THE REDEVELOPER

The Redeveloper shall-

3.1

32

3.3

34

Complete the Pro_] éct nnprovements and redevelopinent on ot before December 31,
2025.

Loan redevelopment funds to the Authority in the principal amount of $465,000,00
as set forth in Section 2, which, wheti combined with other funds available, will be

- -sufficient to find the Project as defined in the Redevelopment Plan, Execution and

delivery of the Not¢ shall be at closing which shall be as soon 4s téasonably possible

- after execution of this contract but not more than 60 days thereafter. At closing, such

loan and the Obhgafloll of the Authority to use the loan proceeds, disbursed in the
manner provided for in Section 2, may be accomplished by offset so that the
Redeveloper retains its stated portion of the loan proceeds; and the remaining portion
of the loan piocecds shall be disteibited 45 such excess ad vilotem takes are
collected. If the Authority so requests, the Redeveloper shall, from time to tite,

farnish the Authority with satisfactory evidence as to the use and application of the
loan proceeds,

| Provide the Authority with annual progress reports during the redevelopment and

allow the Authority reasonable access to any relevant financial records pertaining to
the Project; and, retain copies of all supporting documents that are associated with
the Redevelopment Plan or Project that are received or genetated by the Redeveloper
for three years following the end of the last fiscal year in which ad valorem taxes are
divided and provide such copies to the Authority as needed to comply with retention
requirements under Section 18-2117.04 of the Act. For purposes of this subsection, a
supporting document includes any cost-benefit analysis conducted pursuant to
Section 18~2113 of the Act and any invoice, receipt, claim, or contract received or

generated by the Redeveloper that provides support for receipts or payments
associated with the division of taxes.

Duting the period that the Note is outstanding or enforceable, (1) not protest a lesser
real estate improvement valuation on the Redevelopment Site of $3,000,000 after
substantial completion; (2) not convey the Redevelopment Site or structures thereon
to any entity which would be exempt from the payment of real estate taxes or cause
the nonpayment.of such real estate taxes; (3) not apply to the county assessor for the
structures, or any portion thereof, to be taxed separately from the underlying land of

3
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3.5

3.6

the Redevelopmient Site; (4) maintain insurance for pinety percent (90%) of the full
value of the structures on the Redevelopraent Site; (5) in the event of casualty, apply
such insurance proceeds to their reconstruction; and (6) cause all real estate taxes and
assessments levied on the Redevelopment Site fo be paid priof to the titne such
become delinquent: : :

Include the restrictive covénants of sections 3.3 arid 3.4, herein, which shall run with
the land, in any subsequent sale, assignment, sale leaseback or other transfer of the

- Redevelopment Site; or portion thereof, but shall ndtbe respansible otherwise for the

actions of the third parties if these covenants are breached by such third pasties if the
Redeveloper no longer owns the Redevelopment Site. '

Pay the Authority with funds from Available 'Moniieég fiot to excesd Five Hundred

~ ($500,00) antiyally, for those diréct costs of the Authority in administering this

Contract, :

FINANCING OBLIGATIONS

Effective Date; The parties agree that the effective date of the division of ad valorem

real propeity taxes on the Reédevelopmetit Site shall be January 1, 2025.

 The Authority shall pledgethe excessad valorem res property taxes as security for

the Note aceording to its terms and Section 2 of this Contract.

SECTION 5.
5-1
5.2

5.3

5.4

PROVISIONS OF THE CONTRACT

Captions. Captions used herein are for convenience and are not to be used in the

constriiction of this Contract.

Applicable Law. Parties to this Contract shall conform to all existing and applicable
Tgcal oidinances, resolutions, state laws, fedoral laws, and all existing and applicable
rules-and regulations. The terms and performance of this Contract shall be governed
by the laws of the State of Nebraska. :

Merger. This Contract shall not be merged info any other oral or written contract,
lease or deed of any type. No provision of his Contract shall create any easement or
right of entry to the Redevelopment Site for the benefit of either party or the general
public, other than the specific provisions of this Contract or the Note.

Modification. This Contract contains the entife agreement of the parties. No
reptesentations were made or relied upon by either party other than those that are
expiessly set forth herein. No agent, employee or other representative of either party

4
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3.5

5.6

3.7

is empowered to alter any of the terms herein unless done in Writing and signed by an
authorized officer of each of the respective parties.

Assignment, The Redeveloper may not assign its rights under this Contract without
the express prior written consent of the Authority, such consent not to be
unreasonably withheld.

Certification. The Redeveloper hexeby certifies that it has neither filed nor intends to
file an application to receive tax incentives under the Nebraska Advantage Act or the
ImagiNE Nebraska Act for a project located in or to be located within the
Redevelopment Project Area. |

Enforcement. The provisions of this Contract may be (1) enforced by either Patty
against the othet or its successors or assigns, or (2) directly, by the holder of the
Redevelopménit Promissory Note to the extent its interest is impaired. The Village
(Authority) shall not be required to enforce any provision of this Contract,

SECTION 5. AUTHORIZED REPRESENTATIVE

In further consideration of the mutual covenants herein contained, the parties hereto
expressly agree that for the purposes of notice, including legal service of process, during the tetm of
this Contract and for the period of any applicable statute of limitations thereafter, the following
named individuals shall be the authorized representatives of the partics:

(1)  Authority:
Village Clerk
Village of Waterloo
P.O. Box 127
Watetloo, NE 68069

(2)  Redeveloper:
Properties Unlimited, L.L.C.
Steve Frahson, Managing Member
23502 Denton Street
Waterloo, NE 68069

Either party may designate additional representatives or substitute representatives by giving
written notice thereof to the designated representative of the other party.
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Executed this _NB_ day of N\m\{ _ , 2024,
ATTEST: AUTHORITY:
MLt St Tl R
VILLAGE CLERK ACTING CHAIRPERSON -
Tixecuted this L!_—ﬁhlay of M (M{‘} - 52024,
. REDEVELOPER:

Propeities Unliniited, LL:C:, a Nebraska
Limited Liability Company

By S Fpdeery
‘Steve Franson, Managing Member

STATE OF NEBRASKA )
COUNTY OF DOUGLAS )

Stéve Franson, Managing Membet, on behalf of Properties Unlimited, 1.L.C., a Nebraska. Limited
Liability Coriipany; acktiowledged the foregomg Redevelopiment Contract before inethis |L| th day of

Y " (el mw,m

2 GENERAL NOTARY - State of Nebraska Notary Pu ca State of Nebraska
ABIGAIL L WARREN

emeolteren My Corm, Bxp. Juna 17, 2024 e
S My commission expires on Ll
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EXHIBIT “A”
Business Park West Redevelopment Project Phase Two
Legal Description of Additional Rédevelopmént Site
Base redevelopment valuation date of ad valorem teal estate taxes is January 1, 2024

Effective date of Division of ad valorern real estate taxes is lanuary 1, 2025

Lot 2 of Waterloo Business Park West in the Village of Waterloo, Nebraska, as surveyed, pldatted
and recorded in Douglas County, Nebraska,



EXHIBIT B SAMPLE NOT TO BE EXECUTED

THIS BOND HAS NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933
'REDEVELOPMENT PROMISSORY NOTE

- $465,000.00 - ' | ,2024

FOR VALUE RECEJVED, the undersigned Village of Waterloo as the Community
Redevelopment Authority of the Villagé of Watetloo (the “Alithotity"™) proiaisés 16 pay Properties
Unlimited, L.L.C., 2 Nébraska Limited Liability Company; 23502 Denton Sirect, Waterloo, NE
68069, (the “Holder”), and/of its asigns, the ptincipal sum of Four Hundred Sixfy-five Thousand
and No/100 Dollats ($465,000.00), together with interest theteon at the rate of 8.75% per arium
frotn the date of the exsoution of this Redevelopment Pfomissory Note (the *Note™) until paidin -
full. The principal balance and iriterest théreon shall bé duis and payable to the Holder of this Note
as.and._at such time as. any. excess ad valorem taxes genefated by the Business Park West

Redevelopinent Pioject Phase Two as set forth in that certain Redevelopment Contraet, as from time
o time anienided; dated the 6th day of May, 2024, by and betweeh the Authority and the Holder,
collected by the Authority and available for the retirement ofthis debt. The Redevelopment Contract
eatablished the “Bffective Date” for such division of taxes as Januaty 1, 2025 pursuant fo the
Nebraska Community Dievelopmient Law.

In the event of defiult under this Note, all suriis sécured by this Note or any othet agreement
seouring this Note shall bear intetest at a rate equal to six percent (6.5%) above the national prime
rate.as published by the Wall Strect Journal, from time to time, however, in the event said intérest
rate éxceeds the maximim rate allowable by law then such rate of interest shall equal the highest
legal rate available.

Authotity may prepay the principal amount outstanding in whole or in part, without the priot
consent of the Holder. ‘

In the event the monies collected and held in that special fund established under Section
182147 of the Nebraska Revised Statutes and pursuant to the Redevelopment Contract are
insufficient to pay in full all amounts due and owing, and all excess ad valorem taxes generated by
the Redevelopment Project, as assessed through tax year 2039 and set forth in the Redévelopment
Contiaét, have been collected by the Authority and have been paid, immediately upon being
available, towards the tetirement of the amounts due hereunder, then, at said date or upon the date
such excess ad valorem taxes have been collected and paid, the Holder shall waive any unpaid
portion of the principal and interest due upon written request of the Authority.

In the event this Note is referred to an attorney for coliection the Holder shall be entitled to
reasonable attorney fees allowable by law and all court costs and other expenses incurred in
connection with such collection.

The Authority shall be in default in the event the Authority shall fail to pay, when due, any
amount required hereundet.



Properties Unthmited LG5,
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Unless probibited by law, the Holder may, ab its option, deglire the entire unpaid batance of
default, a5 such torin is'defined in this paragraph. o

. Holdor may at any time before or after default, exercise his Hght to set 68 all of dity portion
Aithority without prior noties to the Avthority.

Demand, presentment, protestand notice vf nonpayment under fhis Note are heteby watved.

No delay or omission ot the part-of the Holder in exorclsing any vemiedy, right or option:
uder thisNeja shell sperlossa watver of suchaemedy, right or option. Inany event, awaiveron
any Gtie Gagasion shall ot be constived as a waiver or bar to any such remedy, sight oroption ona
futnte owoasiof,

 Anynotice provided for in this Note to the Authority vt the Holder shall b in witting and
Shallhie giver by regular mail to the Holder or Authority, or atstieh other uddress as eitherparty oy
designate by hotioe in yriting. -

Thils Note: shall be governed by-and eonstrued. in accordatce with fhe laws of the State of
Nebraska. All payxients hereusder shall be payable 3 Tawhil nionsy of the United States of
winerica and shall be legal tender For pubilic and private debts ag e timie oF payiment.

Brecutedthiy. _dayof oo

ATTEST: AUTHORITY:

VILLAGEGLERK 7 ACING CHATPEREOR





